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Prior to implementation of the Sen-
tencing Reform Act of 1984, only
criminal convictions could be ap-
pealed.  However, the Sentencing Re-
form Act provided for the appellate re-
view of sentences imposed given that
the sentence was (1) imposed in vio-
lation of the law; (2) imposed as the
result of an incorrect sentencing
guideline application; (3) outside the
recommended guideline sentencing
range; or (4) imposed for an offense
for which no sentencing guideline ex-
ists and is plainly unreasonable.  Both
the defendant and the Government
have the right to appeal an imposed
sentence (18 U.S.C. § 3742).

Appeals filed (tables 5.1 and 5.2)

During 1997 the U.S. Court of Ap-
peals received 10,521 criminal ap-
peals.  Of all appeals, 4% were filed
by the Government (not shown in a
table).

Forty-six percent of appeals filed in
1997 challenged both the conviction
and the sentence imposed.  Nearly
twice as many appeals challenged
only the sentence imposed as those
that challenged only the conviction
(25% versus 13%).  Fourteen percent
of appeals filed were appeals of con-
victions for crimes committed before
1987, when the sentencing guidelines
took effect (figure 5.1).

The distribution of appeals by type of
appeal filed (sentence, conviction, or
both) was relatively constant across
the major offense categories underly-
ing the appeal.  However, 32% of ap-
peals filed for immigration offenses
appealed only the sentence, com-
pared to 23% for public-order of-
fenses and 25% for all criminal cate-
gories.  Thirty-four percent of appeals
filed for robbery convictions were ap-
pealing only the sentence.

Nearly half of all appeals filed (for
which the offense is known) were for
drug convictions (47%).  Appeals for
public-order convictions comprised
26% of all appeals filed, property of-
fenses comprised 20%, and the re-
maining 7% of appeals filed were for
violent offenses (figure 5.2).  

Appeals terminated (tables 5.3-5.5)

A total of 10,466 appeals terminated
during 1997.  Of these, 46% were ap-
peals of both the sentence and con-
viction, 25% were appeals of the sen-
tence only, and 12% were appeals of
the conviction only.  Fourteen percent
were appeals of convictions for of-
fenses sentenced under laws in effect
prior to the sentencing guidelines.

In nearly half of all appeals terminated
in 1997 (for which the offense is
known), drug offense convictions un-
derlie the appeal (49%); for 25%, the

underlying offense was a public-order
offense; for 19%, the underlying of-
fense was a property offense; and 7%
were appeals for violent offense con-
victions.  For 46% of public-order ap-
peals, the underlying offense of con-
viction was for weapons.  Robbery of-
fenses composed 43% and murder
composed 20% of the underlying of-
fenses for appeals of a violent
conviction.

Of the 10,466 appeals terminated dur-
ing 1997, 78% were terminated on the
merits, while the remainder were ter-
minated on procedural grounds (figure
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Figure 5.1.  Types of criminal appeal cases during October 1, 1996 - 
September 30, 1997

Figure 5.2.  Appeals cases filed, by type of offense during October 1, 1996 -
September 30, 1997
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5.3).  For appeals based on a convic-
tion of a violent offense or a public-
order offense, 80% were terminated
on the merits.  Also terminated on the
merits were 79% of appeals based on
a drug conviction and 76% of appeals
based on a property conviction.
Within these major offense catego-
ries, the appeals having the highest
rates of termination on the merits
were based on a conviction for a cus-
tom law violation (94%), a rape con-
viction (92%), and a conviction for es-
caping from a Federal prison (91%).

In 80% of appeals terminated on the
merits, the district court ruling was af-
firmed.  In another 6% it was partially
affirmed.  Eighty-three percent of all
drug offense appeals were affirmed,
as were 79% of violent offense ap-
peals and public-order appeals.
Seventy-seven percent of property of-
fense appeals were affirmed.

District court decisions were reversed
or remanded back to the court in 8%
of the cases.  Public-order offenses
had the highest rate of reversal or be-
ing remanded back to the court
(11%).  Nine percent of property of-
fense appeals were reversed or re-
manded, as were 8% of violent and
7% of drug offense appeals. 

Overall, appeals were dismissed in
5% of cases.  Across major offense
categories, this dismissal rate re-
mained relatively constant.
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fraudulent property offenses, and includes destruction of property and
trespass; "Tax law violations" includes tax fraud; "Obscene material" denotes
the mail or transport thereof; and "All other offenses" includes offenses with
unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 70.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex offenses"
may include some nonviolent offenses; "Fraud" excludes tax  fraud; "Larceny"
excludes transportation of stolen property;  "Other property offenses" excludes 

1510344100262196458Unknown or indeterminable offense

196218220All other offenses*
0001101Migratory birds
0614222527Traffic
0110202Obscene material*
1100202Liquor offenses
08109211Gambling

22173516531157368Racketeering and extortion
224183276985Escape
052411213National defense
2609188916105Perjury, contempt, and intimidation
1208837542Bribery
859252912129150Tax law violations*
41945513338631417Immigration offenses

235531702671,0131221,135Weapons
641,1133605612,0982802,378Other
374132411421135Other regulatory offenses
0310426Postal laws
0311516Custom laws
0121404Communications
0132621728Civil rights
1102417724Transportation
0010101Food and drug
0031404Antitrust
075113316Agriculture
4111303818341224Regulatory

681,2243905992,2813212,602Public-order offenses

1442,2205871,2044,1555954,750Drug offenses

13329110Other property offenses*
5491914871299Transportation of stolen property
2411715751186Arson and explosives
233102267976Motor vehicle theft
474215315224176Larceny*
1120426Burglary

152017210639459453Other
127112161118119Counterfeiting
092920424Forgery

495711823361,1381311,269Fraud*
34120269017107Embezzlement

646922163871,3591601,519Fraudulent
798932884931,7532191,972Property offenses

0220426Threats against the President
021101344852Kidnaping
0471135937100Other sex offenses*
22651245853Rape
51363010127227299Robbery
253129761389Assault
0000000Negligent manslaughter
174211911525140Murder*

103599118964990739Violent offenses

3164,7991,4002,5859,1001,42110,521All offenses
OtherTotalPreguidelineTotalOffense of conviction

Sentence and
conviction

Conviction
only

Sentence
only

Guidelines-based appeals
Number of criminal appeals filed

Table 5.1.  Criminal appeals filed, by type of criminal case and offense,  October 1, 1996 - September 30, 1997
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property offenses, and includes destruction of
property and trespass; "Tax law violations" in-
cludes tax fraud; "Obscene material" denotes
the mail or transport thereof; and "All other of-
fenses" includes offenses with unclassifiable of-
fense type.

Note:  For further information, see Chapter notes, p. 70.
—Less than .05%.
aPercentage distribution based on appeals for which an offense
category could be determined.
bIn this table, "Murder" includes nonnegligent manslaughter;
"Other sex offenses" may include some nonviolent offenses;
"Fraud" excludes tax  fraud; "Larceny" excludes transportation of
stolen property;  "Other property offenses" excludes fraudulent

456458Unknown or indeterminable offense

0.2200.220All other offensesb
—2—1Migratory birds
0.2240.327Traffic
—2—2Obscene materialb
00—2Liquor offenses
0.160.111Gambling
3.13083.7368Racketeering and extortion
0.8840.885Escape
0.1140.113National defense
1.01011.0105Perjury, contempt, and intimidation
0.4410.442Bribery
1.41431.5150Tax law violationsb
3.83764.1417Immigration offenses

11.61,16011.31,135Weapons
22.8%2,28123.6%2,378Other

1.31271.3135Other regulatory offenses
0.1100.16Postal laws
0.2160.16Custom laws
—5—4Communications
0.2250.328Civil rights
0.2170.224Transportation
—3—1Food and drug
—3—4Antitrust
0.2160.216Agriculture
2.2%2222.2%224Regulatory

25.0%2,50325.9%2,602Public-order offenses

48.5%4,85947.2%4,750Drug offenses

0.1110.110Other property offensesb
1.11061.099Transportation of stolen property
0.8830.986Arson and explosives
1.0970.876Motor vehicle theft
1.41411.7176Larcenyb
0.1100.16Burglary
4.5%4484.5%453Other
1.11101.2119Counterfeiting
0.3320.224Forgery

12.01,20612.61,269Fraudb
1.21191.1107Embezzlement

14.7%1,46715.1%1,519Fraudulent
19.1%1,91519.6%1,972Property offenses

0.160.16Threats against the President
0.6650.552Kidnaping
0.7691.0100Other sex offensesb
0.5510.553Rape
3.13133.0299Robbery
0.8830.989Assault
—300Negligent manslaughter
1.41431.4140Murderb
7.3%7337.3%739Violent offenses

100%10,466100%10,521All offenses
PercentNumberPercentNumberOffense of conviction

Criminal appeals
terminated during 1997

Criminal appeals
filed during 1997

Table 5.2.  Criminal appeals filed and criminal appeals terminated, by offense, 
October 1, 1996 - September 30, 1997
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fraudulent property offenses, and includes destruction of property and
trespass; "Tax law violations" includes tax fraud; "Obscene material" denotes
the mail or transport thereof; and "All other offenses" includes offenses with
unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 70.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex offenses"
may include some nonviolent offenses; "Fraud" excludes tax  fraud; "Larceny"
excludes transportation of stolen property;  "Other property offenses" excludes 

239337106259197456Unknown or indeterminable offense

158014620All other offenses*
0101202Migratory birds
1117019524Traffic
0101202Obscene material*
0000000Liquor offenses
0200246Gambling

26135424925256308Racketeering and extortion
233103580484Escape
0110011314National defense
25013188318101Perjury, contempt, and intimidation
32626374Bribery
748233311132143Tax law violations*
41792912733937376Immigration offenses

425881732581,061991,160Weapons
881,0903075282,0132682,281Other
45711279928127Other regulatory offenses
03317310Postal laws
163616016Custom laws
0401505Communications
3160322325Civil rights
180312517Transportation
0110213Food and drug
0101213Antitrust
082212416Agriculture
9104204417745222Regulatory

971,1943275722,1903132,503Public-order offenses

1652,3265311,2374,2596004,859Drug offenses

172010111Other property offenses*
74422209313106Transportation of stolen property
5331417691483Arson and explosives
5421027841397Motor vehicle theft
454244012219141Larceny*
07119110Burglary

221877310538761448Other
104314279416110Counterfeiting
1115825732Forgery

555671343011,0571491,206Fraud*
34620279623119Embezzlement

696671733631,2721951,467Fraudulent
918542464681,6592561,915Property offenses

0211426Threats against the President
33281861465Kidnaping
33282467269Other sex offenses*
1287945651Rape
61384110128627313Robbery
2481011711283Assault
0201303Negligent manslaughter
973162212023143Murder*

243559118765776733Violent offenses

4004,8221,2322,5709,0241,44210,466All offenses
OtherTotalPreguidelineTotalOffense of conviction

Sentence and
conviction

Conviction
only

Sentence
only

Guidelines-based appeals
Number of criminal appeals terminated

Table 5.3.  Criminal appeals terminated, by type of criminal case and offense,  October 1, 1996 - September 30, 1997
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transportation of stolen property;  "Other property offenses" excludes fraudulent
property offenses, and includes destruction of property and trespass; "Tax law
violations" includes tax fraud; "Obscene material" denotes the mail or transport
thereof; and "All other offenses" includes offenses with unclassifiable offense
type.

Note:  For further information, see Chapter notes, p. 70.
—Too few cases to obtain statistically reliable data.
…No case of this type occurred in the data.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex offenses" may
include some nonviolent offenses; "Fraud" excludes tax  fraud; "Larceny" excludes 

15632174022965.8%300456Unknown or indeterminable offense

301031385.01720All other offenses*
000002—22Migratory birds
800051166.71624Traffic
000002—22Obscene material*
000000…00Liquor offenses
400002—26Gambling

8718101918371.8221308Racketeering and extortion
826365990.57684Escape
200011185.71214National defense

2422685976.277101Perjury, contempt, and intimidation
1601501961.02541Bribery
42055157670.6101143Tax law violations*
8422793821677.7292376Immigration offenses

166634499281385.79941,160Weapons
4441384871871,46680.5%1,8372,281Other

37037126870.990127Other regulatory offenses
200503—810Postal laws
100051093.81516Custom laws
000005—55Communications
600621176.01925Civil rights

100001641.2717Transportation
000012—33Food and drug
200010—13Antitrust
60003762.51016Agriculture

6403182511271.2%158222Regulatory
50813871052121,57879.7%1,9952,503Public-order offenses

1,018161771992623,18779.0%3,8414,859Drug offenses

10011890.91011Other property offenses*
2802766373.678106Transportation of stolen property
17014134879.56683Arson and explosives
1414167185.68397Motor vehicle theft
3206589077.3109141Larceny*
110107—910Burglary

93213193428779.2%355448Other
2504846977.3110Counterfeiting
1000031968.82232Forgery

303445878368474.99031,206Fraud*
29141466575.690119Embezzlement

3675531099683775.0%1,1001,467Fraudulent
4607661281301,12476.0%1,4551,915Property offenses

200004—46Threats against the President
12011014181.55365Kidnaping
2111563569.64869Other sex offenses*
4033122992.24751Rape

63217141620179.9250313Robbery
1403455783.16983Assault
100002—23Negligent manslaughter

2907769479.7114143Murder*
146332434646380.1%587733Violent offenses

2,288423834826906,58178.1%8,17810,466All offenses
OtherDismissedAffirmedPercentTotalOffense of conviction

Procedural
terminations

Partially
affirmed

Remanded
or reversed

Criminal appeals terminated on the meritsTotal 
criminal
appeals 

Table 5.4.  Disposition of criminal appeals terminated on the merits, by offense,  October 1, 1996 - September 30, 1997
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excludes fraudulent property offenses, and includes destruction
of property and trespass; "Tax law violations" includes tax fraud;
"Obscene material" denotes the mail or transport thereof; and
"All other offenses" includes offenses with unclassifiable offense
type.

Note:  For further information, see Chapter notes, p. 70.
—Too few cases to obtain statistically reliable data.
…No case of this type occurred in the data.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex
offenses" may include some nonviolent offenses; "Fraud" excludes tax  fraud;
"Larceny" excludes transportation of stolen property;  "Other property offenses"

1.0%7.0%2.3%13.3%76.3%300Unknown or indeterminable offense

05.9017.676.517All other offenses*
—————2Migratory birds
00031.368.816Traffic
—————2Obscene material*
……………0Liquor offenses
—————2Gambling
0.53.64.58.682.8221Racketeering and extortion
2.67.93.97.977.676Escape
0008.391.712National defense
2.62.67.810.476.677Perjury, contempt, and intimidation
04.020.0076.025Bribery
05.05.014.975.2101Tax law violations*
0.79.23.113.074.0292Immigration offenses
0.63.44.99.381.8994Weapons
0.7%4.6%4.7%10.2%79.8%1,837Other
03.37.813.375.690Other regulatory offenses
—————8Postal laws
00033.366.715Custom laws
—————5Communications
0031.610.557.919Civil rights
—————7Transportation
—————3Food and drug
—————1Antitrust
—————10Agriculture
0%1.9%11.4%15.8%70.9%158Regulatory
0.7%4.4%5.3%10.6%79.1%1,995Public-order offenses

0.4%4.6%5.2%6.8%83.0%3,841Drug offenses

—————10Other property offenses*
02.69.07.780.878Transportation of stolen property
01.56.119.772.766Arson and explosives
1.24.81.27.285.583Motor vehicle theft
05.54.67.382.6109Larceny*
—————9Burglary
0.6%3.7%5.4%9.6%80.8%355Other
04.79.44.781.285Counterfeiting
00013.686.422Forgery
0.45.09.69.275.7903Fraud*
1.14.415.66.772.290Embezzlement
0.5%4.8%9.9%8.7%76.1%1,100Fraudulent
0.5%4.5%8.8%8.9%77.3%1,455Property offenses

—————4Threats against the President
01.918.91.977.453Kidnaping
2.12.110.412.572.948Other sex offenses*
06.46.425.561.747Rape
0.86.85.66.480.4250Robbery
04.35.87.282.669Assault
—————2Negligent manslaughter
06.16.15.382.5114Murder*
0.5%5.5%7.3%7.8%78.9%587Violent offenses

0.5%4.7%5.9%8.4%80.5%8,178All offenses
OtherDismissedAffirmedTotalMost serious offense

Partially
affirmed

Remanded 
or reversed

Percent of criminal appeals cases terminated on the merits

Table 5.5.  Criminal appeals cases terminated on the merits, by nature of offense, October 1, 1996 - September 30, 1997
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Tables in chapter 5 were created from
the AOUSC appeals database.  Re-
cords of appeals filed or terminated
during October 1, 1996, through Sep-
tember 30, 1997, were selected.  Data
include records of 10,521 criminal ap-
peals filed during fiscal year 1997 and
10,466 appeals terminated during the
same period.

The unit of analysis in the appeals
data is a single case.  Most records in
the appeals data report on a single
appellant.  Appeals were classified
into the offense categories that repre-
sent the underlying offense of convic-
tion.  Offenses represent the statutory
offense charged against a defendant
in a criminal appeal.  Offenses were
classified by the AOUSC into their
four digit offense codes.  These were
then aggregated into the offense cate-
gories shown in the tables.
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